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The impact of EU social model on social economy development in Italy and Romania.  
 
EU rules on public and third-sector partnerships in Italy and Romania: potentials and limits. 
 
 
ABSTRACT 
The economic crisis with the ensuing increase in social needs yet the reduction in public 
resources represents a big challenge for welfare systems. Social economy development is 
considered an important aspect in promoting EU social model trying to combine valorisation of 
social economy specific characteristics with opening market rules. The purpose of this study is to 
investigate the transposition process of EU directive and indications and their impact on social 
economy development in two member states: Italy and Romania.  
In Romania, during the Communist period, third sector actors were all suppressed. Since 1989 
social economy experienced slowly has increased to answer unmet social needs. In the last 
years EU indications has fostered the focus on social economy but just with concern to social 
inclusion strategies and fight against poverty. The social economy activities falling out of this role 
are not expressly embedded in any regulation.  
In Italy, the national transposition of EU directives has been very heterogeneous at regional level, 
showing a complex experiences of multilevel governance.   
In comparative perspective, social economy might be considered an opportunity to guarantee a 
new degree of sustainability of welfare systems in Italy and Romania, even though some 
obstacles need to be addressed at national level.  
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PAPER 
The impact of EU social model on social economy development in Italy and Romania1. 

 
 

INTRODUCTION 
The economic crisis with the ensuing increase in social needs yet the reduction in public 
resources represents a big challenge for European welfare systems and the European social 
model aiming to combine sustainable economic growth with improved living and working 
conditions2. Within this framework the role of social economy has changed in EU social model in 
the last five years, becoming more relevant.  
 
Social economy enterprises3

 are characterised by a strong personal involvement of its members 
in the management of the company and the absence of seeking profits in order to remunerate 
shareholders capital. In 2008 in the “Small Business Act for Europe” claims that due to their 
specific way of doing business which associates economic performance, democratic operation 
and solidarity amongst members, social enterprises also contribute to the implementation of 
important Community objectives, particularly in the fields of employment, social cohesion, 
regional and rural development, environmental protection, consumer protection, and social 
security policies. There are more than 11 million jobs in the social economy across Europe, but 
membership of social economy enterprises is much wider, with estimates ranging as high as 160 
million. Millions of members therefore depend on such enterprises in areas such as healthcare. 
Social economy enterprises represent 2 million enterprises (i.e. 10% of all European businesses) 
and employ the equivalent of 6% of the working population of the EU: out of these, 70% are 
employed in non-profit associations, 26% in cooperatives and 3% in mutual associations. Social 
economy enterprises are present in almost every sector of the economy, such as banking, 
insurance, agriculture, craft, various commercial services, and health and social services etc. 
Social economy entities are enterprises - in the majority micro, small and medium sized 
enterprises (SMEs) - and, as such, they are part of the Commission's enterprise policy aiming at 
promoting enterprises, in general and more specifically SMEs, independently of their business 
form. The EU policy in this area in 2008 aimed at creating a favourable regulatory environment for 
social economy enterprises so that they grow and prosper alongside other enterprises4. 
 
Since 2009 European Commission has stressed the role of social economy and introduced the 
opportunity of specific policy to support it5. Claiming that social economy enterprises should not 
be subject to the same application of the competition rules as other undertakings, Parliament 

                                                           
1 Angela Genova is responsible for paper organisation structures and Italian case study, Louis Ulrich is responsible for Romania case study.  
2
 Council Of The European Union Brussels, 15 February 2010 6500/10 Draft Joint Report On Social Protection And Social Inclusion 2010. In the 

European social model, economic progress and social cohesion have come to be regarded as complementary pillars of sustainable development2 

and are both at the heart of the process of European integration. Sustainable development involved social issues and, for example, gender 
equality has become increasingly „mainstreamed‟ integrating gender perspective into every stage of institutional policies, process and practices, 
from design to implementation, monitoring or evaluation. Social standards have been outlined: good – quality jobs, equal opportunities, non-
discrimination, social protection for all, social inclusion, social dialogue, high-quality industrial relations and involvement of individuals in the 
decisions that affect them. 
3 Small and medium-sized enterprises (SMEs) Social Economy. http://ec.europa.eu/enterprise/policies/sme/promoting-entrepreneurship/social-

economy/index_en.htm 
4 The actions foreseen in the Small Business Act for Europe, adopted in June 2008 by the Commission, and designed to support all SMEs, also 

benefit social economy enterprises to face the challenges arising out of globalisation, rapid technological change and global economic downturn. 
http://ec.europa.eu/enterprise/policies/sme/small-business-act/index_en.htm 

 
5
 European Parliament resolution of 19 February 2009 on Social Economy (2008/2250(INI)) 

mailto:espanet2011@uv.es
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http://ec.europa.eu/enterprise/policies/sme/small-business-act/index_en.htm
http://www.europarl.europa.eu/oeil/FindByProcnum.do?lang=en&procnum=INI/2008/2250
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suggests that they need a secure legal framework. Recognising the concept of the social 
economy the EU and Member States should recognise the social economy and its stakeholders – 
cooperatives, mutual societies, associations and foundations – in their legislation and policies. 
Those measures should include easy access to credit and tax relief, the development of 
microcredits, the establishment of European statutes for associations, foundations and mutual 
societies, as well as tailored EU funding and incentives to better support social economy 
organisations. Therefore, it has been since 2009 that specific policy were promoted to support 
social economy as part of EU social model.  
 
After European Resolution on social economy, 2009, other relevant documents were published in 
2010 by European Commission on social economy development: 

- Buying Social. A Guide to Taking Account of Social Considerations in Public 
Procurement; 

- Guide to the application of the European Union rules on state aid, public procurement 
and the internal market to services of general economic interest, and in particular to 
social services of general interest;  

- EU 2020 strategy.  
 

The first document, completed in October 2010, is based on EU Directive on procurements6 
(2004/18) and award system (2004/17) which offer scope for taking account of social 
considerations, provided in particular they are linked to the subject-matter of the contract7 and are 
proportionate to its requirements and as long as the principles of value for money and equal 
access for all EU suppliers are observed. The purpose of this Guide is (a) to raise contracting 
authorities‟ awareness of the potential benefits of SRPP and (b) to explain in a practical way the 
opportunities offered by the existing EU legal framework for public authorities to take into account 
social considerations in their public procurement, thus paying attention not only to price but also 
to the best value for money. In Directive 2004/18/CE there are, in fact, several dispositions stating 
that contracting authorities can impose conditions in order to promote social and environmental 
issues, as long as those conditions respect the EU laws. The Commission stresses the validity of 
conditions in favour of social and occupational issues not only when executing the contract, but 
also when selecting the enterprises, considering them amongst the selection criteria8. Therefore, 
although the directive does not prescribe sustainable public procurement, it  open possibilities to 
consider social and/or environmental issues at an early stage of the procurement process. The 
guide starting point are data regarding public procurement: some 17 % of the EU‟s gross 

                                                           
6 Directive 2004/17/EC of the European Parliament and of the Council of 31 March 2004 coordinating the procurement procedures of entities 

operating in the water, energy, transport and postal services sectors. Directive 2004/18/EC of the European Parliament and of the Council of 31 
March 2004 on the coordination of procedures for the award of public works contracts, public supply contracts and public service  contracts. The 
Procurement Directives are based on the principles of the Treaty and “in particular the principle of freedom of movement of goods, the principle of 
freedom of establishment and the principle of freedom to provide services and the principles deriving therefrom, such as the principle of equal 
treatment, the principle of non-discrimination, the principle of mutual recognition, the principle of proportionality and the principle of transparency”. 
The provisions of the Procurement Directives should be interpreted in accordance with both the aforementioned rules and principles and other 
rules of the Treaty (see Recital 2 of Directive 2004/18/EC and Recital 9 of Directive 2004/17/EC). 
7 Or, alternatively, with performance of the contract, in cases where social considerations are included in the contract performance clauses. 
8
 The directive subjects public contracts, whose value is higher than Community thresholds, to common rules on the publication of notices in the 

Official Journal of the European Union. This does not apply to public works contracts, public supply contracts and public service contracts which 
have a value, excluding VAT, estimated to be less than the thresholds adjusted by the Commission every two years. At the same time, the new 
EU provisions simplify the contract award procedures. The public authorities have the choice between open and restricted tendering procedures 
and they may, under the terms explicitly laid down in the public procurement directives, have recourse to a negotiated procedure with or without 
prior publication or to a competitive dialogue procedure. 
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domestic product (a sum equivalent to half the GDP of Germany). Therefore public authorities are 
major consumers in Europe and their choices might have a strong impact in developing socially 
responsible management. Socially responsible public procurement (SRPP) can promote 
employment opportunities, better working conditions, social inclusion, ethical trade and in general 
wider compliance with social standards. SRPP can be a powerful tool both for advancing 
sustainable development and for achieving the EU‟s (and Member States‟) social objectives.  
 
In December 2010 European Commission confirms and clarifies its strategy publishing the guide9 
to the application of the European Union rules on state aid, public procurement and the internal 
market to services of general economic interest, and in particular to social services of general 
interest. The document deals with the implementation of internal market rule and the directive on 
„Services‟10 (Directive 2006/123/EC of 12 December 2006 on services in the internal market) 
related to social services. The document is also intended to provide answers to the questions 
concerning the application of the rules on public procurement to services of general economic 
interest in order to clarify the obligations on public authorities when they buy social services in the 
market. It confirms that social services and health contracts are not subject to all the provisions of 
Directive 2004/18/EC10; they are subject only to a very limited number of that directive's 
provisions11, and to the fundamental principles of Union law, such as the requirement to treat all 
economic operators in an equal and non-discriminatory manner. 
 
Moreover, in EU 2020 strategies, social economy is related to innovation and development: 
“Social innovation is an important new field which should be nurtured. It is about tapping into the 
ingenuity of charities, associations and social entrepreneurs to find new ways of meeting social 
needs which are not adequately met by the market or the public sector. It can also be about 
tapping into this same ingenuity to bring about the behavioural changes which are needed to 
tackle the major societal challenges, such as climate change. As well as meeting social needs 
and tackling societal challenges, social innovations empower people and create new social 
relationships and models of collaboration. They are thus innovative in themselves and good for 
society's capacity to innovate” (EU2020, p21).12  
 
The EC  guides published in 2010 and the 2020 strategy can be used by member states to further 
the European social model aimed to combine economic development and social cohesion, and 
therefore oriented to promote social economy development.  EU plays a crucial role in defining 
the social policy aims, then policy has to be transposed and implemented at national and local 
level. With regard to social economy and procurement dimension most of the national laws are a 
direct result of the EU directive and, according to it, do not prescribe SRPP but open possibilities 
to consider social and/or environmental issues. However, regarding the status of implementation 

                                                           
9 European Commission, Brussels, 7.12.2010, SEC(2010) 1545 final COMMISSION STAFF WORKING DOCUMENT Guide  to the application of 

the European Union rules on state aid, public procurement and the internal market to services of general economic interest, and in particular to 
social services of general interest.  
10

 The objective of the Services Directive is to release the untapped growth potential of services markets in Europe by removing legal and 

administrative barriers to trade in the services sector. The simplification measures foreseen by the Directive should significantly facilitate life and 
increase transparency for SMEs and consumers when they want to provide or use services in the single market.  
11 Social services and health services are among the services listed in Annex II B to Directive 2004/18/EC. Contracts for such services are 

subject only to a limited number of provisions of the Directive (on the distinction between the services listed in Annexes II A and II B, see Articles 
20 and 21 of Directive 2004/18/EC). Annex II B also includes an explicit reference to social services and health services.  
12 Brussels, 6.10.2010 COM(2010) 546 final COMMUNICATION FROM THE COMMISSION TO THE EUROPEAN PARLIAMENT, THE 

COUNCIL, THE EUROPEAN ECONOMIC AND SOCIAL COMMITTEE AND THE COMMITTEE OF THE REGIONS Europe 2020 Flagship 
Initiative Innovation Union SEC(2010) 1161 
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of the directives 2004/18 in the Member States, they should have transposed the European 
procurement directive into national legislation by January 31st, 2006. However, only 8 member 
states respected the deadline: Austria, Denmark, Hungary, Lithuania, Malta, The Netherlands, 
Slovakia and the United Kingdom. In December 2006, the European Coalition for Corporate 
Justice (ECCJ) urged all member states to proceed with this transposition.  
 
To sum up, European Commission recognizes and stresses the role of social economy in EU 
social economic model. To support social economy development it has elaborated different 
documents with specific focus on public procurement dimensions aiming to combine valorisation 
of social economy specific characteristics with the respect of the principles of the Treaty and “in 
particular the principle of freedom of movement of goods, the principle of freedom of 
establishment and the principle of freedom to provide services and the principles deriving 
therefrom, such as the principle of equal treatment, the principle of non-discrimination, the 
principle of mutual recognition, the principle of proportionality and the principle of transparency”. 
Nonetheless, recognition of social economy value is very heterogeneous and fragmented at EU 
member states level (Kendall, 2009). The purpose of this study is to investigate the transposition 
process of EU directive  2004/18 and related guidelines in order to analyses their impact on social 
economy development in two member states: Italy and Romania.  
 
 
METHODOLOGY 
 
This study presents data collected in two research projects: Animanova13 and PASE14 run by 
Fondazione Brodolini15.  
The Animanova project aims to enhance skills and knowledge of Italian and Romanian social 
workers and experts involved in preventing and combating the trafficking in human beings, by 
sharing their experiences, information and best practices. As part of the project two seminars 
were organized on public and private partnership for social enterprise development with different 
stakeholders from Romania and from Italy from social organizations and local public social 
services. The seminars took place in Palermo (8,9,10 March 2011) and in Cluj (29,30,31 March 
2011). Eighteen representatives of Romanian social organizations took part in the seminar. Italian 
participants were about 15 from social cooperatives and ONG from Parsec, Caritas, associazione 
inventare insieme. They were workers, but also public social services coordinators and national 
experts in the field. In the seminars the focus was on discussing and analyzing the potentiality 
and limits in the supplies and demands of social enterprises in the two national contexts in 
comparative perspective. The state of art in the development of social enterprise was discussed 
in relation to the different historical evolution and the national institutional and regulative contexts 
were considered.  
 
PASE project aims to enforce the effectiveness of the partner's regional public policies in 
promoting and supporting social entrepreneurship as an important lever for local economic 
development and territorial competitiveness, paying attention to social issues. Marche Region 

                                                           
13

 http://www.animanova.ro/pages/index.php  
14

 http://www.pase-project.eu/cms/  
15

 Fondazione Brodolini http://www.fondazionebrodolini.it/Public/Brodolini/Home/home.aspx  
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(Education, Training and Labour Unit) is the project Lead Partner of a consortium composed by 9 
Institutions of 7 European Countries16.  
  
The comparative perspective between two European member states highlights similarities and 
differences in the implementation of EU social policies in two different welfare regime contexts.  
 
Moreover, analysing the implementation of EU policy in Italy, two regions have been investigated 
because of the national institutional frame, characterized by a process of increasing responsibility 
and autonomy to regions: Veneto and Marche. Veneto because presents the most innovative 
regulative framework on social economy relationship with public institutions. Marche because it is 
a region that well represents Italian welfare systems combining elements from the southern and 
northern regions (Genova, Palazzo, 2008).  
 
 
RESULTS 
 
Social Economy in Romania and Italy in the context of different welfare regime  
Comparative data on socio demographic conditions in Romania and Italy show highly 
differentiated situations17. Higher life expectancy in Italy (7 year lower in Romania) sums up the 
better life conditions of this country. Gini coefficient highlights a more unequal income distribution 
in Romania. A higher percentage of population at risk of poverty and social exclusion in Romania 
is matched with lower percentage of GDP addressed to social protection benefits. These 
structural data have to be considered within the related welfare regime contexts. Mediterranean 
welfare regime of Italy is based on family role, as data on female employment confirm. On the 
other side, Romania‟s welfare regime, as part of Eastern Europe welfare experiences, has 
experienced a welfare system based on the role of the state that has been in a process of radical 
reorganization after the end of the communist regime. Within these different welfare regimes 
social economy had different development experiences. 
 

Social demographic variables Romania Italy EU 27 EU15 

Population on 1 January 2010 21.462.186 60.340.328   

Life expectancy AT 1 year, 2007 73,1 80,9   

Gini coefficient (Source: SILC) 34,9 31,5 30,3 30,4 

Social protection benefits in % of the GDP 
2008 

14 26,5 25,3 26 

% Population at risk of poverty or social 
exclusion 

43,1 24,7 23,1 21,1 

Female Employment rates 2011 51,5 46,4 58,1 59,4 

Source: Eurostat 2011 
 
 
Social Economy in Romania 
 
From communist era to post revolution changes 

                                                           
16

 Belgium, France, Germany, Italy, Poland, Romania, Spain.  
17

 Eurostat database, 2011. Arts, W. e Gelissen, J. [2002], Three worlds of welfare capitalism or more? A state-of-the-art report, in «Journal of 

European Social Policy», XII, n. 2, pp. 137-158. 
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One of the major factors that has affected social economy development in Romania was the 
communist-era industrialization experience. During the period 1947-1949, the civil society and 
associative structures susceptible of conflicting with communist interests were dismantled. More 
than 1,000 local and national professional and cultural associations or commonage structures 
disappeared18. 
 
In 1974 the Socialist Unity Front was organized including the National Agricultural Production 
Cooperative Union, the Central Craftsmen‟s Cooperative Union, the Central Union of Production, 
Acquisition and Distribution Cooperatives, The Red Cross Society and confessions.

19
 The 

Socialist Unity Front was promoted as the utmost argument for a democratic society.
20

 Despite 
democratic appearances, these organizations were an ideological tool. They were forced to 
uphold the goals of totalitarian regimes and to legitimize themselves through forced membership 
and volunteering; therefore, they ended up playing the role of quasi-public agencies.  
 
After 1989, post-revolution socio-economic changes and deindustrialization against a backdrop of 
the transition from planned economy to market economy contributed to a decrease in jobs and 
implicitly to increased unemployment. The inadequacy of social protection measures for urgent 
social problems exposed vulnerable groups to poverty. As a strategic priority assumed by 
Romania, social economy slowly become part of the political agenda to increase employment for 
disadvantaged people.

21
  

 
Normative context and planning documents between 1990 and 2007 
The Decree-Law 67/1990 on the organisation and functioning of consumers‟ and credit 
cooperatives entered into effect, and was later replaced by Law 109/1996 on the organisation and 
functioning of consumers‟ cooperatives and credit cooperatives. Post-1989 legal changes 
expressly mentioned authorized protected unit –(APU) (Law 57/1992 concerning the employment 
of people with disabilities, as subsequently amended and supplemented), regulated microfinance 
(1992) and provided a favourable setting for NGO‟s. 
 
In the Romanian legislation, the social economy  notion appeared for the first time in the 
Government Decision 829/2002 approving the National Plan on Combating Poverty and 
Promoting Social Inclusion (NPinc). This decision, as subsequently amended and supplemented, 
presented medium and long-term strategic objectives (2002-2012), and immediate ones (2002-
2004). Being part of medium and long-term objectives22, social economy was mentioned as one 
of the principles aimed at building an inclusive society. The regulation also included a social 
economy definition23 based on two types of interventions. 
The first type referred to economic operations which embrace social objectives, based on 
subsidiarity and the maintenance of economic performance. This category of operations was 
quite similar to the current understanding of the social economy term at European level. 

                                                           
18

 Such as: The Movement Mutual Assistance Association; The Association of the Disabled, Orphans, Widows, Prisoners, Combatants; Public 

and Private Works Entrepreneurs‟ Association; The Association for the Protection of the Blind; Bakers‟ Professional Association; Solidarity-Based 
Pensioners‟ Association; Ploughmen‟s Front, The Gherla Craftsmen‟s Union, Virgin Mary Charity, The Society of the Employing Shoemakers from 
Sibiu; or The Forestry Society. Vladimir Tismăneanu (coord.) Final Report, Presidential Commission on the Analysis of Communist Dictatorship in 
Romania, Bucharest, 2006, pp. 136 - 137 
19 Idem p. 156 
20 Ewa Les and Maria Jeliazkova “The Social Economy in Central-Eastern and South-Eastern Europe” in Social Economy: Building Inclusive 
Economy, OECD, 2007, p.192 
21 Idem, p. 3 
22 GD 829/2002 approving NPinc, Section I “Global Plan for Preventing/Absorbing Poverty and Promoting Social Inclusion”, chapter II, point 13 
23 Idem, chapter IV, Objective 2 
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Nonetheless, it left out operations with a prominent social purpose seconded by economic 
activities. Therefore, it excluded for example the work of associations and foundations (non-profit 
organizations, active in the broader social field) that undertake income-generating activities and 
are largely recognized in the European countries as social economy performers.  
The second type of social economy activities consisted in launching large-scale infrastructure and 
territorial programs, including in the environmental sector. Investments in these areas may be 
both economic (part of the country‟s economic development) and social – in the infrastructure 
aimed at the quality of life (schools, hospitals, etc.).  
 
After laying the foundation for the social economy development in Romania, the documents with 
a major role in promoting social inclusion stopped mentioning social economy until 2008. Hence, 
in 2005, the Joint Memorandum on Social Inclusion of Romania was signed and it outlined “the 
challenges in relation to tackling poverty and social exclusion, presents the major policy 
measures taken by Romania in the light of the agreement to start translating the EU‟s common 
objectives into national policies, and identifies the key policy issues for future monitoring and 

policy review”24. Although social economy had already been mentioned as an innovative 

instrument for combating poverty and social exclusion in GD 829/2002 approving the National 
Plan on Combating Poverty and Promoting Social Inclusion, as subsequently amended and 
supplemented, the social economy concept did not show up in the Memorandum at all. 
 
Romania transposition of EU directive (18/2004 and 17/2004) was part of the negotiation in the 
context of Romania accession to EU. Emergency Ordinance no. 34/2006 on awarding public 
procurement contracts, works concession contract public and concession contracts services was 
adopted, and then approved by Law no. 337/2006, completed by Law 128/2007 and Emergency 
Ordinance 94/2007.  
 
Social economy as part of social inclusion plan 2008 
Social economy came back explicitly in the public debate in 2008, when it was given a second 
definition in the Romanian legislation after being included as an eligible area for ESF funding: 
social economy was supported as a key area of intervention of the Sectoral Operational 
Programme Human Resources Development, whose Implementation Framework Document is 
approved by the Joint Order 254/1169/2008 of the Minister of Labour, Family and Equal 
Opportunities and the Minister of Economy and Finance. In the document, social economy was 
defined as “the general term used for a group of people joining together to take an active 
economic role in the social inclusion process, for example cooperatives, social enterprises, 
NGO‟s (foundations and associations) and other non-profit organisations that play a major role in 
management and strengthening activities”.  
 
In September 2008 the Romanian Government approved and forwarded to the EC the National 
Strategic Report on Social Protection and Social Inclusion (NSR SPSI) setting forth that “the 
development of the sector regarding social economy may be the first step” in reaching a ” 

dynamic economy that interacts with an economy based on social justice”.25  The Report 
                                                           
24

 Joint Inclusion Memorandum, Romania, 2005, Preamble, II, http://www.stpne.ro/documente/STRATEGII_PROGRAME%20NATIONALE-

INTERNATIONALE/Memorandumul%20Comun%20in%20Domeniul%20Incluziunii%20Sociale%20%28JIM%29.pdf 

25
  MLFSP, National Strategic Report on Social Protection and Social Inclusion, 2008 – 2010, 2008, Part II – NPinc, Section 2.3 – Priority 

Objectives, Priority Objective 1 – Increasing employment level for disadvantaged persons, p.23, 
http://www.mmuncii.ro/pub/imagemanager/images/file/Rapoarte-Studii/081208Report2008-2010.pdf 
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promoted increasing employment level for disadvantaged persons setting out that “it is very 
important to build this kind of system because it provides answers to the identified needs of the 
Romanian society” and underscored the importance of “supporting job opportunities for the most 

vulnerable, including in the social economy”.26The report outlined the main elements that could 

build up social economy: identifying key directions for the Romanian social economy legislation, 
encouraging relevant initiatives and supporting them through resource centres to be set up, 
training experts in areas relevant for social economy, national promotion of the concept and good 
practice models.   
 
Hence, starting with September 2008, social economy has benefited in Romania from a coherent 
and detailed set of measures taken by competent authorities with the aim of the effective 
development of this sector. Recent developments in the national social policy have led towards 
finding innovative and alternative solutions for an adequate response to the needs of vulnerable 
groups as mentioned in the Social Inclusion Promotion Strategy, incorporated in the National 
Strategic Report on Social Protection and Social Inclusion (2008 – 2010).  
 
 
Social economy development and EU policy transposition 
Social economy development is poorly supported by the public authorities and quite little known 
by the wide public and by the relevant stakeholders active in the field. The situation is the 
outcome of various factors, the most important of which is the lack of understanding, awareness 
or commitment at the level of public authorities or specific social economy forms. The institutional 
framework is rather confuse and oriented more on specific, fragmented support for certain forms 
of social economy, but not for the whole sector. 
 
The central authorities have the role to establish the general orientations, support, assess, 
develop and enforce the required legal framework, while maintaining an adequate, realistic and 
effective flexibility level and the management autonomy which are needed to ensure innovation 
and efficiency in the social field. The central authorities is expected guarantee the observance of 
the fundamental principles of social economy. This process involves MLFSP and other ministries, 
as well as the related institutions. At the local level, public authorities are expected to develop 
programs in order to enforce priority action plans, especially when it comes to promoting social 
inclusion, using their territorial experience, available tools and own methods. Nonetheless, social 
economy experiences are still limited in Romania.  
 
Sheltered workshops 
The Emergency Ordinance 34/2006 deals with sheltered workshops that can be established and 
authorized by any private or legal person, private or public which will cumulatively respect 
following conditions: 

 at least 30% of total employees are persons with disabilities  

 units, divisions within commercial companies, public institutions, NGOs that have 30% of 
total employees are persons with disabilities 

 private registered persons with disabilities 
 

                                                           
26 Idem 
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Emergency Ordinance 34/2006 (article 43) claims that the contracting authority is entitled to 
require participation in the tender procedure to be sheltered workshops or permitted only to those 
bidders who undertake to perform contract context of sheltered employment programs in which 
most of the employees involved are people with disabilities who, by nature or seriousness of their 
deficiencies cannot be gainfully employed in normal conditions. Where the contracting authority 
decides to limit participation in the tender procedure, then this should be stated explicitly in the 
contract notice to award procedure. 
The new legislation framework established the creation of three new institutions as pillars of the 

system for public procurement in Romania. 

– C.N.S.C. – Institution with administrative and jurisdiction over the field of "Remedies" 
(determination of appeals) 

– U.C.V.A.P. (Ministry of Public Finance) –specialized structure with a control role  for the 
following phases: publication notice, award and signing the contract (control ex - ante) 

– ANRMAP regulatory institution (legislative power), monitoring, control. 
 
ANRMAP is in charge of creating and maintaining a framework for supporting a public 
procurement system aimed to support labour inclusion of disabled people.  
 
According to official statistics, in 2004, there were only 42 units protected. These were employing 
1000 people with disabilities from a total of 357.878. On average, in each of these units worked 
24 people with disabilities, 40 of units belonging to the cooperative sector, and two companies 
belonging to the private sector. 
After the occurrence of the Law 448/2006, but especially during 2008 - 2009, the number of 
protected units authorized by the National Authority for Disabled Persons (ANPH) grew 
explosively, reaching the 458 currently.27 
 
Moreover, article 78 of the law 448/2006 claims that  public institutions, legal persons, public or 
private, not hiring people with disabilities28 may choose to fulfil one of the following obligations: 

a) pay monthly to the state budget an amount representing 50% of the gross minimum 
wage in the country multiplied by the number of jobs have not hired people with 
disabilities; 

b) to purchase products or services from protected units authorized, on a partnership basis, 
the amount equivalent to the amount due from the state budget as provided for in 
point a). 

This situation was solved only in 2009, when Law 207/2009 has added the following requirement 
to the exception offered by the law for sheltered workshops: it added that reserved contracts are 
for public procurement in which sheltered workshops participate, but the ones that conducted 
profit based activities will have to demonstrate that 75% of their profit is reinvested in programs to 
help their employees. 
 
 
 
Social economy data in Romania 

                                                           
27

 Ministry of Labour, Family and Social Protection (MLFSP), National Authority for People with Disabilities, (official site) http://www.anph.ro/eng/ 
28

 According to national legislation any organisation private of public that have more then 50 employees has to employ 4% out of their total 

number of employees, workers with disabilities, http://www.anph.ro/eng/news.php?ida=5 
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At the moment Romania do not have a reliable data on number, typology and activities of social 
economy. There are data concerning specific social economy forms: cooperatives and mutual 
societies.  

The following specific social economy  forms have been recorded in Romania : 2,179 mutual 
societies, 2,128 cooperatives (out of which 1,061 consumers‟ cooperatives, 885 craftsmen‟s 
cooperatives, 170 agricultural cooperatives and 12 housing and marketing cooperatives), 51 

cooperative banks and 419 authorized protected Unit (APU)29. Thus, the most frequent specific 

social economy forms of organisation are mutual societies, followed by cooperatives and APU. 
Among cooperatives, the best represented are consumers‟ cooperatives and craftsmen‟s 
cooperatives. Other types of cooperatives are housing and marketing ones. 

15% of Romanian NGOs generate income from SE activities, while 40% do not exclude the 
possibility of conducting economic or financial activities in sectors such as crediting, rural 

development, agriculture and forestry30 . 

Moreover, cooperative societies are the typical legal structure for social economy, with a long tradition in 
the evolution of this sector and a high potential on the labour market. However, in Romania they are 
perceived as a privileged branch of the central State economy, sometimes suffering from a deficit of 
democratic management and the lack of attention to results. 

 
Social Economy in Italy 
Social economy as part of welfare regime and juridical framework 
The social economy development in Italy has been related to crucial role played by third sector 
organizations in answering social needs, in a context characterized by a marginal role of the 
State. Religious as laic voluntaries associations has increased since the end of the II world war.  
 
Moreover, the Italian Constitutions in 1948 claimed that public institutions must recognise that 
public functions are performed not only by institutional bodies but also by individual citizens and 
groups of citizens, called “social formations”, which are expected to support these functions. This 
principle was confirmed in the 118 article of the Constitution, passed in 2001. 
 
In Italy social cooperatives represent the most relevant social economy experience. Their origins 
are related to organizations of citizens looking for alternative to markets and state in answering 
their social needs. Alternative services to institutionalization activities and to promote social 
insertion of disadvantaged people. 
 
Because of the central role of social economy in Italian welfare system, social cooperatives and 
social economy have a well defined and updated regulative framework. The formal institution of 
social cooperative is related to the law 381/1991 which introduces a model of partnership public 
and private aiming to realize tangible social objectives and to create job opportunity for social 
disadvantaged groups. Social cooperatives purse social wellbeing of population and are 
articulated in two categories: social cooperative A dealing with training-socio-assistance services; 

                                                           
29

  ”Annual Report on the SMEs Sector in Romania”, 2008, pp. 149 – 150 
30

 Mihaela Lambru, Ancuţa Vameşu and Mircea Kivu (coordinators), Romania 2010 – Non Governmental Sector: Profile, Trends and Challenges, 

Civil Society Development Foundation, 2010, pp. 52, 55 
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social cooperative B aiming to labour insertion of disadvantaged groups. The first typology 
supplies and manages social services through public procurement. Italian social co-operatives 
benefit from relief of social insurance charges only on their disadvantaged members, but this is 
the only form of subsidy they receive.  
This law legitimated and defined the characteristics of social co-operatives, but also set out 
administrative procedures, only for type-B co-operatives, that, if systematically applied in the 
various territorial contexts, can play a pivotal role in spreading and developing B-type social co-
operatives.  
The law represents an instrument for promoting and supporting B-type social cooperatives 
because it allows public authorities to award contracts for services directly (or through a public 
evidence procedure applicable to B-type social cooperatives only), when their value, in 
compliance with the European Community regulation, is under the relevant threshold.  
 
Reform process in Italian welfare system legitimized the role of social enterprises in the national 
law 328/2000 which is a crucial act in the area of social policies in Italy. According to this law, the 
state and regions recognize and support the role of nonprofit organizations of social utility, 
cooperatives, associations of social promotion, foundations, voluntaries organizations, and 
religious bodies. All these organizations are recognized as active welfare subjects aiming with 
public actors to plan, manage and offer social services. Moreover the law delegates Regions in 
defining procurement system for social services (article 5). 
 
Moreover, in 2006 a new law introduced a new definition of Social Enterprises in Italy (Law 
155/2006). The requirement to be a Social Enterprise are: 

a) being a private organisation; 
b) performing an entrepreneurial activity of production of social utility goods and services; 
c) acting for the common interest and not for profit. 

In order to be defined as a social enterprise, an organisation needs to simultaneously hold all the 
mentioned attributes. The intention to defend the non-profit orientation of social enterprises is 
evident in the rule that forbids for-profit organisations to control a social enterprise (art. 4, para. 
3). Therefore, the law does not introduce a new legal form or organization, but define a legal 
category in all eligible organisations may be included, regardless of their internal organisational 
structure.  
 
 
Data on social economy in Italy 
Data on social cooperative were collected by Istat in 2005, and despite there are not complete 
and updated they present an evident increase of the phenomena. Social cooperation 
development has been quite slow between 1951-1971, while increased in the „90s, when the 
number of people working in social cooperative augmented four times from 27.510 to 149.147 in 
2001. 

 
Tab. n. 1 – Social Cooperative according to period of institutions, typology and territorial areas. 
Year 2005 (absolute value)  

 Up to 
1986 

1986-
1990 

1991-
1995 

1996-
2000 

2001-
2005 

Total 

Type A 737 706 679 1.267 956 4.345 

Type B 270 259 443 826 621 2.419 
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Mixed  34 48 56 116 61 315 

Consortium  8 28 64 107 77 284 

Total 1.049 1.041 1.242 2.316 1.715 7.363 

TERRITORIAL 
AREA 

      

North-West   287 300 415 522 455 1.979 

North-East 264 230 269 365 338 1.466 

Centre 196 161 223 481 370 1.431 

South  302 350 335 948 552 2.487 

Italy 1.049 1.041 1.242 2.316 1.715 7.363 

source: Istat Le cooperative sociali in Italia, anno 2005 
 

 
Tab. n. 3 – social cooperative type A, according to main area of activity and region – Year 2005 
(% value and absolute value)  
Geographical area  Culture, sport, 

entertainment 
% 

Education and 
research % 

Health % Social 
assistance % 

Total absolute 
value 

North-west  11,8 19,6 11,4 57 1.171 

North –east 10,9 31,5 8,5 48,4 844 

Centre 11,2 22,3 10,1 56,4 644 

South  9,6 16,2 7,2 67 1.686 

Italt 10,7 21 9 59,1 4.345 

Source: Istat „Le cooperative sociali in Italia, anno 2005‟ 

 
In Italy, the estimated number of social enterprise is between 15,000 and 20,000 units, involving 
350,000 – 500,000 people working (Borzaga, Fazzi, 2011).  
 
 
EU transposition process  
In Italy the transposition process of EU normative on public and private partnerships has been 
delayed by a debate on the distribution of competencies between national and regional 
authorities caused by the complex institutional architecture resulting from the reform of the 
national Constitution. In May 2006 a new “Single Act” on public procurement has been approved: 
the Legislative Decree n.163. The new law introduced all the innovative elements of the Directive.  
 
However, constitutional reform in 2001 attributed legislative competence to regions with regard to 
many area included social policies. The national legislative decree was then adapted at regional 
regulative framework in very heterogeneous way. Moreover the regulation of relationship between 
public and social economy organizations represents a crucial aspect in welfare system. Regional 
regulative systems shape different relationship between these welfare actors, contributing in 
defining different offer in social policies and services at regional level.  
 
Friuli Venezia Giulia31 and Veneto were the Italian regions that passed most innovative laws 
regarding public procurements. The main elements in Veneto regulative systems concerning 

                                                           
31

 Friuli Venezia Giulia is one out of the 5 regions that according to historical and geographical positions have a special regulative systems more 

independent.  
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public procurement and social economy are outlined. Moreover the position of Marche region is 
briefly presented.  
 
 
Case study 1: Veneto region and social economy and public procurement regulative system.  

The Veneto regional normative acts 32 introduced direct entrusting systems also for health and 

social services above the communitarian threshold, according to the legislative power attributed 
to regions by the constitutional reform (L.3/2001, art. 117) and the principle of horizontal 
subsidiarity arguing the promotion of innovative relationship systems between public and private 
nonprofits actors. Moreover the relationship with the local territorial and communities to build 

network with citizens and social groups and institutions33 is considered an objective element to be 

evaluated. This regulative framework explicitly supports regional social economy.  
 
However, the National Control Agency on public employment contract, services and supplies (  
Agenzia per la Vigilanza sui contratti pubblici di lavori, servizi e furniture) negatively judged 
Veneto regulations, arguing that special tender procedures addressed to social cooperative 
above EU threshold are not allowed in EU normative systems34  
Moreover, it stressed that: 

1. in EU document „familiarity with the local context‟ might not be considered a valid criteria 
in tender procedures;  

2. tender procedures cannot be addressed only to social cooperative for procurement 
above the EU threshold, and public evidence has to be respected also in the case of 
direct entrusting to B social cooperatives.  

 
 
Case study 2: Marche region and social economy and public procurement regulative system.  
Marche regulative systems with regard to public procurement and social economy has still to be 
updated after the national decree 163/ 2006. Despite the need to a more adequate normative 
framework was expressed by different stakeholders (social cooperative representatives, regional 
public officers, local responsible of social services), public procurement are still based on the act 
1133 passed by regional government in 2003.  
In Marche welfare system, social economy organizations are invited in planning social policies 
and services, but their contribution is not adequately recognized in procurement procedures. 
These are mainly characterized for the application of economic criteria aimed to award the lower 
offer instead of the most economically advantageous35. 
 
 
DISCUSSION  
 

                                                           
32

 the law 3 november 2006, n. 23 “Norme per la promozione e lo sviluppo della  cooperazione sociale”, regional deliberation 18 dicembre 2007, 

n.  4189 
33

 cfr. art. 12 lett. a 
34

 according to “Guida per la qualità e l‟efficienza dei servizi di interesse generale”  (SEC(2010) 1545 final34) pubblicata il 28.01.2011, 
35

 Quaderni della Ricerca Sociale. Analisi delle struttura e dell‟occupazione del esttore dei servizi sociali nella regione Marche. Ministero del 

lavoro e delle politiche sociali, pp.82-105 http://www.lavoro.gov.it/NR/rdonlyres/5036CA69-184B-4821-B14F-
6F65B69B6EE8/0/Quadernodiricercasociale8ProfessionisocialiRegioneMarche.pdf (22/07/2011) 
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EU social model aiming to combine economic development with social cohesion recognises and 
supports social economy experiences. As EU 2020 strategy claims, social entrepreneurs are 
innovative agents in meeting social needs and tackling societal challenges. This study 
investigated the transposition process of EU policy, aimed to social economy development, in 
Italy and Romania.  
 
The results of the research bring to the light two opposite scenario. In Italy, EU regulation is part 
of a more structured juridical framework on social economy, adding complexity to a multilevel 
governance scenario and  bringing about heterogeneous regional transpositions that not always 
end up in promoting and supporting social economy. In Romania, EU policy on social economy 
development has still to be fully implemented.  
 
In Italy, EU policy has been transposed in a well consolidated and developed social economy 
regulative context at national level because of the role of third sectors in answering social need in 
the southern Mediterranean welfare regime. However, the institutional reform process and the 
autonomy gained by regions  in the last decades increased the heterogeneity of transposition of 
EU policy outlining a scenario of complex multilevel governance. In Veneto region, based on 
subsidiary principle, innovative regulation was introduced to support and consolidate social 
economy and its relationship with public actors. In order to promote high quality services and 
social economy development, procurements procedure were passed by regional government that 
in some aspects overcome EU indications.In Marche region, on the contrary, the EU indications 
introduced more rigid procurements procedure, ignoring the potentiality of social and 
environmental clauses and negotiated procedure. In the multilevel governance regulative system 
social economy development in Italy has been fostered by Veneto regional regulation, but has 
been limited by Marche.  
 
In Romania, EU indications fostered the focus on social economy but just with concern to social 
inclusion strategies and fight against poverty. The social economy activities falling out of this role 
are not expressly embedded in any regulation, although they are not ruled out or limited in the 
existing provisions. Applicable legal terms must be supplemented to extend the social economy 
definition to other forms besides those having a direct contribution to social inclusion, in 
accordance with the principles accepted at European level as the basis of social economy, and 
within the coordination of social and economic sectors. 
 
EU model represents an opportunity to develop a new institutional European framework to 
regulate public procurement and social economy development. However, to be fruitful, innovation 
requires flexibility and adaptability of public institutions and the respect of EU indications. EU 
directives and related implementation guides imposed a reorganization of national and regional 
institutions and regulative systems that have been problematic in Italian regions and not fully 
transposed in Romania.   
 
Veneto and Marche public institutions were both not able to transpose adequately innovative 
indications in regional public procurement procedures. Veneto regulative system follows 
procedures that do not respect EU law concerning the dimension of opening to the market. 
Marche regulative system has not formally transposed EU and national indications, however, 
implemented EU indications just with concern to the dimension of opening to the market and 
ignoring all the potential of innovation and added value represented by social economy locally 
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developed. Social economy has been over protected in Veneto regulative systems and under 
protect in the Marche. In so doing, Veneto and Marche have not adequately supported social 
economy development in line with EU social model. 
 
Potentiality of EU indications on social economy have still to be fully transposed at national and 
local level in Romania in order to enhance the role of social economy in this country.  
 
 
CONCLUSIONS 
  

Regulative framework of social economy and public procurement play a crucial role in defining 
concrete experiences of welfare policy and services. Nonetheless, adequate public policy are 
necessary to promote social enterprises characteristic (Osborne, 2008) and social economy 
development. Despite innovative EU indications aiming to promoting social economy 
development in EU social model, the Italian and Romania national regulative frameworks have 
not yet fully transposed and implemented the potentiality of EU directive and guides concerning 
negotiated procedures and social clauses.   
 

In view of the experience of the other EU member states, in Romania, the existing legal 
framework needs to be further developed, mainly to include detailed regulations on social 
economy activities; new social economy forms, with a more detailed definition and explanation of 
the setting-up and organisation mechanisms (social enterprises or insertion enterprises); 
introduction of a certification system for social economy forms, by the application of a social label; 
development of efficient fiscal mechanisms to support social economy forms of organisation, 
while developing the existing legislation in a coherent framework, including all social economy 
forms; paying special attention to the specific insertion mechanisms, in order to ensure the 
continuity of the vocational re/insertion process; development of various forms of contractual 
partnerships with private enterprises, involved in the social and vocational insertion process; 
development of solidarity/insertion contract models also for other categories of disadvantaged 
persons, in addition to youth, as provided by Law 116/2002 on preventing and combating social 
marginalisation.  
 
Starting from the priority orientations to be taken into account by MLFSP and the other relevant 
ministries, the social economy promotion and development policy should be based on priority 
programs for changing the legal and institutional setup, as well as on communication programs. 
The development of a national social economy promotion strategy in Romania requires a 
conjugated effort to regulate the legal and institutional framework, by promoting a far-reaching 
national information campaign. Social economy is very little known by the public authorities and 
by the social entrepreneurs themselves, by the employees working in the specific social economy 
forms of organization, and even by the vulnerable groups. Therefore, there is a need to organize 
information sessions on the concept, as well as relevant vocational trainings.  
 
Social economy requires voluntary commitment, a vision on the individual‟s place in society, a 
solidarity-based responsible approach of citizens, giving new meanings to social relationships. 
Thus, the citizens‟ position becomes a sine qua non factor to guarantee social economy success. 
The products and services supplied by social economy are often valorised by raising the 
consumers‟ awareness with regard to their “social value”. This requires that the consumers are 
educated and understand the meaning and importance of this social value, and that they make 
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value decisions in their consumption behaviours, taking into account also other elements in 
addition to price and traditional brands. The citizens‟ preoccupation, as consumers, with the 
social and environmental impact of a good/service brings in a new dimension of active citizenship 
– social responsibility, understood as the social responsibility of daily acts and behaviours, which, 
assumed and exercised correctly, can have a key role in combating poverty and social exclusion.  
 
Moreover, Cooperative societies remain an essential player for the strategic development of 
social economy, as evidenced by the experience of the European countries, which requires that 
the cooperative movement should be promoted and further developed in Romania as well. 
Although mutual societies and insurance societies have a rather limited development in Romania, 
they have a high development potential, to the extent that they follow the example of the existing 
European networks. This sector offers development perspectives in fields such as insurance, 
support of social economy start-ups, support for investments etc.  
 
In Italy social economy development would require clarification on regional and national 
regulative competence. Multilevel governance is bringing about a complex scenario characterised 
by different regional experiences.  
 
EU indications on EU social model and social economy role represent an opening window for 
institutional learning process in EU member states dealing with economic crises and the 
challenges of a multilevel governance regulative system. With this complex scenario local 
transposition of EU indications on procurements and public procurements might represent a 
crucial opportunity for reorganisation of welfare systems and national economy (Yunus, 2010). 
Nonetheless this process would require high flexibility in public administration and political 
support. A further delay in public administration transposition of EU indications and political 
support might enhance the already critical situation of welfare system in Italy and Romania.  
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